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SERVICES CONTRACT 

THIS CONTRACT made and entered into this date, _________________________, by and 
between the City of Branson, Missouri (the “City”) and Fluid Equipment (“Service Provider”). 

Witnesseth That: 

WHEREAS, the City of Branson desires to engage the Service Provider to provide certain 
services hereafter  more particularly described in Exhibit A; and 

WHEREAS, the Service Provider made certain representations and statements to the City 
with respect to the provision of such services and the City has accepted said proposal. 

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between 
the City and the Service Provider as follows: 

1. Scope Of Work.  The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set
forth in Exhibit A.

2. Addition to Work.  The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract.  Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the
Service Provider.

3. Exchange of Data.  All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the
scope of work.

4. Payment for Labor and Materials.  The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider.  Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider.  All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work.  None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5. Term.   The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract, but in any event, all of the work required hereunder shall be completed
by June 30, 2024.

6. Costs not to Exceed.   The City is limited by law with respect to the amount of money it
can pay.  Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended.  The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment.  The Service Provider shall notify the City if Service Provider anticipates that the
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contract amount may be exceeded, in order to determine whether or not the City is prepared to 
increase the total compensation.  The Service Provider shall establish a billing system showing 
the amount of money remaining on the contract which shall be shown in each monthly billing.   
 

 7. Payment.   
 

  A. Conditioned upon acceptable performance.  The City agrees to pay the Service 
Provider in accordance with the terms set forth in Exhibit B, which shall constitute complete 
compensation for all work to be rendered under this contract; provided, that where payments 
are to be made periodically to Service Provider for work rendered under this contract, the City 
expressly reserves the right to disapprove in whole or in part a request for payment where the 
work performed during the period for which payment is claimed are not performed in a timely 
and satisfactory manner in accordance with the schedule and description of work set forth in 
Exhibit A.  
 

  B. Total compensation not to exceed.   It is expressly understood that in no event will 
the total compensation and reimbursement to be paid to the Service Provider under the terms of 
this contract exceed the sum of Sixty-Nine Thousand Three Hundred Three Dollars And 
Zero Cents ($69,303.00), all of which is dependent upon budget appropriations. 
 

 8. Termination of Contract. 
 

  A. Termination for breach.   Failure of the Service Provider to fulfill Service Provider's 
obligations under this contract in a timely and satisfactory manner in accordance with the 
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract, 
and the City shall thereupon have the right to immediately terminate the contract.  The City shall 
give written notice of termination to the Service Provider by one of three different means:  
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service 
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by 
any combination of the above methods.  The date of termination shall be the date upon which 
notice of termination is hand delivered to Service Provider or given by FAX, or the third day 
following mailing of the notice of termination, whichever first occurs.  In the event of termination 
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps, 
models, photographs, and reports or other materials  prepared by the Service Provider under 
this contract shall at the option of the City become its property, and the Service Provider shall 
be entitled to receive just and equitable compensation for any satisfactory work completed on 
such documents and other materials; provided, that the Service Provider shall not be relieved of 
liability to the City for damages sustained by the City by virtue of any such breach of the 
contract by the Service Provider.  
 

  B. Right to terminate in the absence of breach.  Either party may terminate this 
contract for any reason, by serving notice of intent to terminate upon the other party by the 
means specified in paragraph A of this section.  Such notice shall specify the date of 
termination, but in no event shall either party terminate the contract under this provision upon 
less than thirty (30) days' notice to the other party; provided, that the parties may mutually agree 
to waive the thirty (30) day requirement and to shorten the time for notice of termination, in the 
event of termination in the absence of breach. 
 

  C. Surviving Terms.   Notwithstanding any provisions to the contrary, provisions  
pertaining to liability and indemnity shall survive the termination of this contract. 
 

 9. Conflicts.   Any bidder or signee of this contract shall disclose any financial relationship 
(direct or indirect) to salaried officer, employee of the City or member of the City Board of 
Aldermen in writing at the time of the execution of this contract. A violation of this provision 
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renders the contract void.  Any federal regulations, and applicable provisions in Section 105.450 
et seq. RSMo. shall not be violated.  Service Provider covenants that it presently has no interest 
and shall not acquire any interest, direct or indirect, which would conflict in any manner or 
degree with the performance of work to be performed under this contract.  The Service Provider 
further covenants that in the performance of this contract no person having such interest shall 
be employed. 
 

 10.  Assignment.   The Service Provider shall not assign any interest in this contract, and 
shall not transfer any interest in the same (whether by assignment or novation), without prior 
written consent of the City thereto.  Provided, however, that claims for money due or to become 
due to the Service Provider from the City under this contract may be assigned to a bank, trust 
company, or other financial institution without such approval.  Notice of such assignment or 
transfer shall be furnished in writing promptly to the City.  Any such assignment is expressly 
subject to all rights and remedies of the City under this agreement, including the right to change 
or delete activities from the contract or to terminate the same as provided herein, and no such 
assignment shall require the City to give any notice to any such assignee of any actions which 
the City may take under this agreement, though City will attempt to so notify any such assignee. 
 

11.   Performance.   It is understood by the parties that time is of the essence in this contract. 
 

 12.  Discrimination.   The Service Provider agrees in the performance of this contract not to 
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex, 
religion, handicap, age, or political opinion or affiliation, against any employee of Service 
Provider or applicant for employment and shall include a similar provision in all subcontracts let 
or awarded hereunder. 
 

 13.  General Independent Service Provider Clause.   This contract does not create an 
employee/employer relationship between the parties.  It is the parties' intention that the Service 
Provider will be an independent Service Provider and not the City's employee for all purposes, 
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and 
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal 
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and 
taxation laws, Missouri workers' compensation and unemployment insurance laws.  The Service 
Provider will retain sole and absolute discretion in the judgment of the manner and means of 
carrying out the Service Provider's activities and responsibilities hereunder.  The Service 
Provider agrees that it is a separate and independent enterprise from the public employer, that it 
has a full opportunity to find other business, that it has made its own investment in its business, 
that this agreement shall not be construed as creating any joint employment relationship 
between the Service Provider and the City, and the City will not be liable for any obligation 
incurred by the Service Provider.  
 

 14.  City Benefits.   The Service Provider shall not be entitled to any of the benefits 
established for the employees of the City nor be covered by the Worker's Compensation 
Program of the City. 
 

 15.  Liability and Indemnity.   The parties mutually agree to the following: 
 

  A. In no event shall the City be liable to the Service Provider for special, indirect, or 
consequential damages, except those caused by the City's gross negligence or willful or wanton 
misconduct arising out of or in any way connected with a breach of this contract.  The maximum 
liability of the City shall be limited to the amount of money to be paid by the City under this 
contract.  All of the provisions in the agreement are subject to the terms of Missouri Sovereign 
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes. 
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  B. The Service Provider shall defend, indemnify, and hold the City harmless from and 
against all claims, losses, actions, causes of action, demands and liabilities arising out of 
personal injuries, including death, and damage or impairment to property or any rights which are 
caused by the Service Provider arising out of or in any way connected with this contract.  
Service Provider further agrees to defend, indemnify and hold the City harmless from and 
against any claims, losses and liabilities arising out of the award of this contract to the Service 
Provider. 
 

  C. The Service Provider shall indemnify and hold the city harmless from all wages or 
overtime compensation due its employees and from any and all claims by Subcontractors in 
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and 
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal 
or state law. 
 

  16.  Bonds and Insurance.  The Service Provider must have and maintain, at the Service 
Provider’s expense, adequate liability insurance and bonds (if applicable) to satisfy statutory 
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes  to 
protect the City and the general public against any loss, damage and/or expense related to the 
Service Provider’s performance under this contract.  The insurance coverage shall include, but 
need not be limited to, the following coverage’s in the amounts specified.  Such insurance must 
indemnify the City to the fullest extent possible under the laws of the State of Missouri. 
 

  A.   General Liability Insurance with a company authorized to do business in the State of 
Missouri with limits of liability not less than One Million Dollars ($1,000,000.00) per occurrence 
for personal injuries (including death) and property damage, and Two Million Dollars 
($2,000,000.00) aggregate. The City of Branson must be named as an additional insured. 
 

  B.  Automobile Liability Insurance with a company authorized to do business in the State 
of Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per 
occurrence for personal injuries (including death).  The City of Branson must be named as an 
additional insured. 
 

  C.   Workers' Compensation Insurance with a company authorized to do business in the 
State of Missouri having limits not less than One Million Dollars ($1,000,000.00), including 
occupational disease provisions for all employees of the Service Provider(s) and Sub-Service 
Provider(s). 
 

  D.   The Service Provider will require all Sub-Service Providers to provide and maintain 
like insurance as set forth above unless the Service Provider’s policies extend to claims made 
against or growing out of operations of the Sub-Service Provider. 
 

E. Written evidence of the required insurance coverage must be submitted before or 
upon award of the contract.  Such policy(ies) shall name the City of Branson as additionally 
insured.  Failure to maintain required insurance coverage shall be considered a breach of this 
contract.  

 

F.   Service Provider understands and agrees that the insurance required under the terms 
of the contract in no way precludes the Service Provider from carrying such other insurance as 
may be deemed necessary by the Service Provider for the operation of the Service Providers 
business or for the benefit of the Service Provider’s employees. 

 

G.  Notwithstanding any other provision of the contract to the contrary, no insurance 
procured by the Service Provider shall be construed to constitute a waiver of any sovereign 
immunity as set forth in section 537.600 through 537.650 of the Missouri Revised Statutes, or 
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any other governmental or official immunity, which is barred under said doctrines of sovereign, 
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or 
employees, nor constitute waiver of any available defense. The Service Provider shall cause all 
policies of insurance related to the contract to be endorsed in accord to this subparagraph.  
 

H.  If this is a multi-year contract then the Service Provider shall further require the upper 
limits of coverage of such policies to be adjusted on an annual basis to be at least equal to the 
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as 
amended from time to time. 

 

I.    Insurance Certificates. It is the sole responsibility of the Service Provider to provide 
the City with the most up-to-date insurance certificates and to keep them current throughout the 
term of the contract and for any renewal periods.  Any failure to maintain insurance coverage 
shall not relieve any contractual responsibility, obligation or liability under the contract 
documents.  Insurance Certificates must be faxed or mailed to the address provided. 
 

 17.  Notices.   All notices required or permitted herein under and required to be in writing may 
be given by FAX or by first class mail addressed to City and Service Provider at the addresses 
provided.  The date of delivery of any notice given by mail shall be the date falling on the third 
day after the day of its mailing.  The date of delivery of notice by FAX transmission shall be 
deemed to be the date transmission occurs, except where the transmission is not completed by 
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date 
of delivery shall be deemed to fall on the next regular business day for the receiving party. 
 

 18.  Jurisdiction.   This contract and every question arising hereunder shall be construed or 
determined according to the laws of the State of Missouri.  Should any part of this agreement be 
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri. 
 

 19.  Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes 
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as 
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require 
the business entity to affirm by sworn affidavit and provision of documentation the business 
entity has enrolled and participated in a federal work authorization program with respect to its 
employees who work in connection with the contracted services. To that end, the services 
provider will provide a signed affidavit affirming that it does not knowingly employ any person 
who is an unauthorized alien in connection with the contract. The service provider will provide 
with their bid specifications and bonding information a statement that the company has such a 
program, documentation for the program, and that it will not employ unauthorized aliens in 
connection with the work.  
 

         ____ If this box is checked, then the requirement for an Immigration Law Affidavit does 
not apply because the dollar value of the contract is less than the $5,000 minimum. 
 

 20.  Labor and Materials Payment Bond.  The Contractor shall furnish a Labor and Materials 
Payment Bond with surety approved by the City and on the forms approved by the City. Each 
bond shall be in the total amount of the contract conditioned upon the full and faithful 
performance of all major terms and conditions of this contract and payment of all labor and 
material suppliers. It is further mutually agreed between the parties hereto that if, at any time 
after the execution of this contract and the surety bond(s) hereto attached for its payment of 
labor and material suppliers, the City shall deem the surety or sureties upon such bond(s) to be 
unsatisfactory, or if, for any reason, such bond(s) ceases to be adequate to cover the 
performance of the work, the Contractor shall, at its expense, within five (5) days after the 
receipt of notice from the City to do so, furnish an additional bond or bonds, in such form and 
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amount, and with such surety or sureties as shall be satisfactory to the City. In such event no 
further payment to the Contractor shall be deemed to be due under this contract until such new 
or additional security for the payment of labor and material suppliers shall be furnished in a 
manner and form satisfactory to the City. The corporate surety on any performance or payment 
bond must be licensed by the State of Missouri and if the required bond exceeds $25,000.00 
must be listed in United States Treasury Circular 570. 
 

 21.  Entire Agreement.  This agreement contains the entire agreement of the parties.  No 
modification, amendment, or waiver of any of the provisions of this agreement shall be effective 
unless in writing specifically referring hereto, and signed by both parties. 
 

22.  Compliance with Laws.  Contractor agrees to comply with all applicable federal, state 
and local laws or rules and regulations applicable to the provision of services and products 
hereunder.  Contractor affirmatively states that payment of all local, state and federal taxes and 
assessments owed by Contractor is current. 
 

23.  Safety.  Contractor and subcontractors performing service for the City are required and 
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All 
contractors and subcontractors shall be held responsible for the safety of their employees and 
any unsafe acts or conditions that may cause injury or damage to any persons or property within 
and around the work site. 
 

24.  Severability.  If any term or provision of this agreement is held invalid or unenforceable, 
the remainder of this agreement will be considered valid and enforceable to the fullest extent 
permitted by law. 
 

25.   Contact Information:   City of Branson    
   Attn:  Contract Management  
   110 W Maddux St., Ste. 205   
   Branson, MO  65616   
   417-337-8522 
 

 IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and 
year herein stated. 
 

SERVICE PROVIDER:    CITY OF BRANSON, MISSOURI 
 
 
By:                      
        (Signature)      Date   Larry D. Milton       Date 

       Mayor 
 
       ATTEST: 
 
 
                  
       Hillary Briand       Date 

       City Clerk 
 
       APPROVED AS TO FORM: 
 
 
                  
       City Attorney       Date 
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Exhibit A 

Fluid Equipment 

4525 NW 41st St Ste 400 

Riverside, MO 64150 

 

SCOPE OF WORK 

 

1. Purpose: The service provider, Fluid Equipment shall provide for the replacement of an 

ABSS Model AFP-2001 submersible wastewater pump, as specified below, and Mini CAS 

and socket base, or city approved equal at the Cooper Creek Influent.  

1.1. City personnel shall disconnect and remove existing pumps which will be 

replaced. City personnel shall set and connect each replacement pump at the 

electrical control disconnect. 

1.2. Crane equipment and service shall be provided by the City of Branson to 

remove and install pumping equipment for all stations included in this 

project. 

1.3. The service provider shall deliver each replacement pump to the lift station 

locations. 

1.4. The service provider shall set up for operation and pumping equipment in 

accordance with manufacturer specifications and test mechanical and 

electrical operation of each pump under actual pumping conditions to assure 

proper pump operations. 

 

 
2. General Requirements: 

2.1. The service provider shall provide pricing of an exact or a later model replacement 

pump of the same brand or a city engineer approved equal meeting all electrical, 

pumping and operational requirements, for pump units supplied in this project. All 

compatible later model pumps of the same brand or approved equal shall be 

equipped with all required adaptors, components and appurtenances to allow for a 

complete and fully functional unit made ready for use with existing mounting 

brackets, guide rails, pump bases and electrical controls. 

2.2. Pump specifications shall include at a minimum the following, or city engineer 

approved equal, components: 

 2.2.1         ASTM A-48, Class 35B cast iron motor housing with factory              

                 applied coating  

 

2.2.2.         All exposed nuts & bolts, Stainless Steel, AISI 304 

 

2.2.3. All O-ring seals, Nitrite or Viton rubber, compressed on 2 sides 

and four sides of contact. 
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2.2.4. Grommet type cable entry seals with strain relief 

 

2.2.5. Separated cable and motor chambers with sealing gland(s) 

 

2.2.6. NEMA B design induction type motor, inverter duty rated, 

NEMA MG1, Part 31 

 

2.2.7. Air filled watertight motor chamber 

 

2.2.8. Class H insulation, rated for 180 degrees C (356 degrees F) 

 

2.2.9. Capable of 15 evenly spaced starts per hour 

 

2.2.10. Thermal switches on each phase winding set to open at 125 

degrees C (260 degrees F) 

 

2.2.11. Stator chamber leakage detector 

 

2.2.12. Resettable status/condition monitoring device connected to 

leakage detector and thermal switches for alarm and motor 

shut-down capabilities 

 

2.2.13. 480 Volt, 3 Phase, 60 Hertz 

 

2.2.14. Capability to operate non-submerged without damage 

 

2.2.15. Continuous run power and control cables, no splices between 

pump and control panel, with stainless steel strain reliefs 

 

2.2.16. Permanent grease lubricated motor bearings 

 

2.2.17. Upper shaft bearing, deep groove, ball type 

 

2.2.18. Lower shaft bearing, two row angular contact type 

 

2.2.19. Tandem mechanical shaft seal system located between pump 
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and motor housings, two independent seal assemblies and 

spring systems requiring no maintenance or adjustment for 

proper operation, each consisting of one rotating tungsten-

carbide ring and one stationary tungsten-carbide ring. 15 HP and 

larger pumps shall have mechanisms to prevent pumped media 

from coming in contact with seal springs and designs to 

prevent abrasive particulates from entering the seal cavity. 

 

2.2.20. Seal lubricant chamber containing non-toxic lubricant to 

lubricate seal surfaces at constant rate independent of pumped 

media. 

 

2.2.21. One-piece stainless-steel pump/motor shaft, ASTM A479 

S43100-T 

 

2.2.22. Hard-IronTM (ASTM A-532 (Alloy III A) Impeller, 25% 

chrome cast iron, leading edge hardened to Rc 60, dynamically 

balanced, semi-open, multi­ vane, non-clog, capable of passing 

3 inch solid, mechanically self-cleaning. 

 

2.2.23. ASTM A-48, Class 35B single piece cast iron volute with 

Hard-iron TM (ASTM A-532 (Alloy III A) 25% chrome cast 

iron replaceable suction cover insert ring with spiral-shaped, 

sharp-edged grooves and guide pin to lessen risk of debris and 

trash buildup. 

 

2.2.24. Machined metal pump discharge flange to allow watertight 

connection with pump base without the use of O-rings, seals or 

sealants. 

 

2.2.25. Stainless steel lifting chains of adequate length to extend four 

(4) feet above wet well top. 

 

2.2.26. Cooling Options 

2.2.26.1. Convection cooled by surrounding environment for 14 HP or 

less, internally pumped and recirculated closed loop liquid cooling 

system for continuous operation up to 40 degrees C (104 degrees F) for 

15 HP and above; 

 

2.2.26.2. Motor cooling shall be accomplished through a cooling 

jacket encircling the motor housing. The jacket is filled during 
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operation with the pumped liquid to provide sufficient cooling of 

the motor at any operating point on the selected performance 

curve. Directly utilizing the pumped liquid for cooling ensures 

the best possible transfer of heat. Impeller back vanes shall force 

circulation throughout the cooling jacket, and an air vent shall 

ensure air is not entrapped within the jacket. Cooling shall not 

require the use of external heat exchangers, fans, or an external 

supply of cooling liquid. 

 

2.2.27. Approved pump shall be equipped with all required adapters, 

components and appurtenances to allow for a complete and fully 

functional unit made ready for use with existing ABS mounting 

brackets, guide rails, and pump bases and existing electrical 

controls.   

 

2.3. Pump and Motor Warranty: The service provider warrants that all materials and 

labor shall be and shall remain free from defective workmanship or materials for a 

period of one (1) year from date of installation. In the event that a defect occurs 

within this warranty period, the service provider shall, at his sole expense, repair, 

replace or otherwise correct 100% of any such defective workmanship or 

materials. The service provider shall provide a prorated warranty in years 2- 5 

following installation. Annual prorated percentage and any run-time hour limits 

shall be indicated on pricing page. The service provider shall not be liable for 

consequential damages and service provider's liability shall be limited to parts, 

supplies and labor costs for repair, replacement or correcting of defective 

workmanship or materials, including pick-up and delivery. The service provider 

shall have no responsibility with respect to workmanship or other defects caused 

by structural failure, or any other causes beyond the service provider's control.  

2.4. Prices must remain firm for a period of not less than two hundred forty (240) days from 

the date of closing. 

3. Pump and Equipment Information 

3.1. Influent Submersible Pump  

3.2. 150HP, 460V, 3 Phase, 40’ Power Cable 
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Exhibit B 

 

PRICING PAGE 

 

 

Item Description   Price 

 

001.   Influent Submersible Pump  $ 68,292.00 ea.  

   150HP, 460V, 3 Phase, 40’ Power Cable 

   List pump brand and model number. 

   Homa AKX844-370/161 HU  

 

002.   Mini CAS and Socket Base or city approved equal  $ 375.00 ea. 

   Mini CASII/FUS 120/24VAC, 24 VDC 

   Idec Socket, Din Mount for Mini CAS 
 

003.   Labor and Materials Payment Bond   $ 636.00 ea. 

    
 

List pump brand and model number. 

  Homa AKX844-370/161 HU 

 Homa PMR5 Relay 
 

Prorated Warranty Percentage and run time hour limits for new pumps during years 2-5 after 

Date of Completion. 

 

Year 2 100%   ___  Run Time Hour Limit 

Year 3 75%   ___  Run Time Hour Limit 

Year 4 50%   ___  Run Time Hour Limit 

Year 5 25%   ___  Run Time Hour Limit 
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